ROBERT D. ECKARD, P.A.
ATTORNEY'S FEE AND COST AGREEMENT FOR LEGAL REPRESENTATION FOR
COMMERCIAL AND/OR BUSINESS TRANSACTIONS AND/OR LITIGATION

______________________________________________ hereinafter called “CLIENT,” hereby retains ROBERT D. ECKARD, P.A., hereinafter called “ATTORNEY” to represent said CLIENT in/for ______________________________________________.
I.
ATTORNEY' FEE/RETAINER
The attorney's fee for this representation shall be a retainer and non-refundable minimum attorney's fee in the amount of $_________. CLIENT understands that ATTORNEY shall bill client at a rate of $ _________ per hour for ATTORNEY legal services ($325.00 per hour for weekend and evening work1), $125.00 per hour for LAW CLERK legal services and $50.00 per hour for LEGAL ASSISTANT legal services. The initial earned retainer will be billed against retainer until exhausted at which time ATTORNEY will submit a bill to CLIENT, monthly, payable pursuant to Section IV. CLIENT agrees that regardless of the extent of work involved or the amount of work the ATTORNEY actually spends, shall not give the CLIENT a right to refund or reduction in the fee. When billable hours deplete 80% of the retainer amount, CLIENT shall be billed an additional retainer equal to that listed above.

CLIENT hereby elects to impose a fee cap of $
for an individual or combined project.

_______
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PLEASE NOTE: Your signing of this fee agreement acknowledges that you understand and agree that your failure to adhere to the mandatory obligations of this fee agreement shall be grounds for the ATTORNEY to withdraw and notice sent by regular mail to the last written address you provided shall be considered sufficient notice of such withdrawal process.

II.
ATTORNEY'S FEES/COSTS
In the event the ATTORNEY is entitled to a court-awarded fee pursuant to Florida Law, the fee shall be that fee which is awarded by the appropriate Court of Law based on the consideration of factors such as those contained in Fla Patient Fund v. Rowe, 472 So2d 1145 (1995) and Standard Guarantee v. Quanstrom, 555 So2d 828 or the contingency percentage fee, whichever is greater.

1 For purposes of the Retainer Agreement, Weekends begin Friday at 5 P.M. and end Monday and 7 A.M.. Additionally, evening billing rates begin at 6 P.M.

In the event the representation hereunder is terminated for any reason by the client or by the ATTORNEY attorney's fees and costs, as described more fully below, may be recovered ______________________ from the client on a quantum meruit basis.

 III.
COSTS
CLIENT understands that in the event CLIENT chooses the ATTORNEY to conduct depositions or incur other costs, including but limited to photocopying and postage, additional attorney fees will become due and the costs for the deposition or other costs will be the CLIENT'S responsibility. The CLIENT shall immediately pay the amount due upon receipt, or instruct the ATTORNEY to pay such costs from the cost retainer in the ATTORNEY'S trust account.

There shall also be a COST RETAINER deposit of $
, which shall be held in ATTORNEY'S trust account for the costs of depositions or other costs.

CLIENT understands that CLIENT shall also be responsible for all costs incurred, including, but are not limited to, the following: court reporter's charges for depositions, hearings, transcripts, etc.; service of process charges, witness fees; reports from doctors; expert witnesses, or private investigation services; long distance charges; mileage; postage and photocopies. CLIENT understands that upon depletion of any funds that may be held as a cost retainer in trust, additional funds will be required within the discretion of ATTORNEY. CLIENT understands that upon completion of the case, any money remaining in the trust account may be applied by ATTORNEY to pay any unpaid ATTORNEY'S fee balances.

IV.        MISCELLANEOUS
CLIENT acknowledges that CLIENT has not been promised any specific result for the services, which the undersigned ATTORNEY has contracted to provide, nor has CLIENT been given any guarantee by ATTORNEY of a particular outcome.

CLIENT understands and agrees that CLIENT will not discuss the subject matter of this case with anyone other than the ATTORNEY. CLIENT agree to follow the advice and
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instructions of the ATTORNEY, cooperate fully with the attorney in the handling of the said case, and agrees to avoid all acts that are illegal, immoral or unethical which might jeopardize this case.

CLIENT agrees to maintain contact with ATTORNEY, cooperate fully with ATTORNEY in this representation, and agrees to promptly notify ATTORNEY in writing of any change in address or phone numbers. If CLIENT does not maintain contact, ATTORNEY shall have the right to file a motion to withdraw and CLIENT agrees to accept as service the last address provided in writing to ATTORNEY by CLIENT.

CLIENT agrees that associate counsel or co-counsel may be employed at the discretion and expense of ATTORNEY and that any attorney so employed may be designated to appear on behalf of CLIENT or undertake representation of CLIENT in this matter.

IF CLIENT is billed for work performed, CLIENT agrees to pay said bill within five (5) days of receipt of the bill. CLIENT understands that if CLIENT does not pay the fee agreed herein, or if other irreconcilable differences arise between ATTORNEY and CLIENT, the ATTORNEY may withdraw from further representation, and notice to CLIENT by regular mail to the last written address provided by CLIENT shall be considered sufficient notice of such withdrawal process.

CLIENT also agrees that should enforcement of this Agreement be necessary by ATTORNEY, then ATTORNEY shall be entitled to recover reasonable attorney's fees and costs incurred as a result of said action. Further, unpaid balances shall bear interest in the amount of 1-1/2% per month.

CLIENT understands that ROBERT D. ECKARD, P.A. is not employed by FLORIN, ROEBIG AND WALKER, P.A., and that ROBERT D. ECKARD, P.A. is a separate law firm and that no agency relationship or otherwise between FLORIN, ROEBIG AND WALKER, P.A., and ROBERT D. ECKARD, P.A. under this Agreement exists. ROBERT D. ECKARD, P.A. is OF COUNSEL to FLORIN, ROEBIG AND WALKER, P.A. on specific employment law and employee rights issues cases which are governed by a separate agreement for those types of cases and this not being one of those cases.

CLIENT hereby certifies that CLIENT has read the foregoing document and will be provided a copy. All of the provisions of this contract have been explained to CLIENT and CLIENT fully understands its contents and CLIENT has entered into it freely and voluntarily.

DATED this
day of
, 200__.

CLIENT                                                                ATTORNEY


_________________________________              _________________________________
sign only if you have read, understand              Robert D. Eckard, LL.M.
and agree to all of this agreement
ROBERT D. ECKARD, P.A.
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